MEMORANDUM OF UNDERSTANDING
BETWEEN
THE AFRICAN UNION COMMISSION
| AND

THE AFRICAN FEDERATION FOR CONSTRUCTION
CONTRACTORS' ASSOCIATION
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MEMORANDUM OF UNDERSTANDING BETWEEN THE AFRICAN UNION
COMMISSION AND THE AFRICAN FEDERATION FOR CONSTRUCTION
CONTRACTORS' ASSQCIATIONS

PREAMBLE

WHEREAS the African Union Commission (hereinafter referred to as the
“AUC") located at Roosevelt, Addis Ababa-Ethiopia P.O Box 3243; seeks,
among others things, to promote the political and economic integration of
Africa by facilitating political cooperation, promoting economic growth and
socio economic development, the realization of which is contingent, among
others things, upon the provision of efficient, safe and reliable transport
networks and services including maritime transport, to African countries;

And

WHEREAS the African Federation for Construction Contractors’ Associations
(hereinafter referred to as "AFCCA", a Non-Profit Organisation located at Nasr
City - Ninth District, Emad Hamdy street from Moustafa Elnahas, P.O.Box
11371 Alasher Distric) which seeks to develop professional cooperation
among African contractors with a view to improving the quality of works
performed by the contractors and, hence, their competitive edge in the global
construction industry;

Hereinafter jointly referred to as the "Parties” and individually as "a Party".

CONSIDERING the provisions of the Constitutive Act of the African Union
which calls for, inter alia, promotion of sustainable development at the political,
economic, social and cultural levels as well as the integration of African
economies;

CONSIDERING that the portfolio of the African Union Commissioner
responsible for Infrastructure and Energy, which highlights the role of the
Construction and building industry in enhancing development in any AU
Member state and orienting its economy. '

CONSIDERING that major regions of the world have established effective
regional construction bodies; and Africa has yet to formaily adopt as a
continent such an organization to service its Construction industry’'s marketing,
research and advocacy;

RECOGNISING the importance of establishing a working relationship between
the two entities in a spirit of cooperation for mutual support and benefit;

DESIROUS of achieving greater co-ordination of their efforts at the continental
and international levels with a view to attaining their common objectives within
the framework of the provisions of their constitutions,
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HAVE AGREED AS FOLLOWS:

ARTICLE 1
DEFINITIONS

For the purposes of this Memorandum of Understanding, the following terms
shall have the following meanings:

AU: means the African Union
AUC: means the African Union Commission

AFCCA: means the African Federation for Construction Contractors’
Associations.

ARTICLE 2
OBJECTIVES

This Memorandum of Understanding seeks to establish a framework for
cooperation between the Commission and AFCCA for the promotion of
sustainable development of the Construction industry in Africa in order to
enable it to participate in carrying out a significant proportion of the projects in
the infrastructure programmes of the AU, the Regional Economic Communities
and AU Member States.

ARTICLE 3
ADMINISTRATIVE ARRANGEMENTS

1 The AUC may, in conformity with its rules and procedures, invite
AFCCA to be represented at its meetings in which issues relevant to the
Construction industry will be under discussion.

2. AFCCA may, in conformity with its rules and procedures, invite the
Commission at its meetings when matters of common interest to the
parties shall be under discussion.

ARTICLE 4
IMPLEMENTATION OF THE MEMORANDUM OF UNDERSTANDING

1. The AUC and AFCCA may consult each other on all matters arising
from this Memorandum of Understanding.

2, The AUC and AFCCA and in accordance with their respective rules and
gg_qlations, may take ancillary administrative measures that may be
ot;\oidée%q_ necessary for the implementation of this Memorandum of
/s>~ Tiec$tgnding.
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ARTICLE 5
AREAS FOR ENHANCED CO-OPERATION

Subject to the provisions of this Memorandum of Understanding and in
compliance with the constitutional instruments as well as their relevant policies
and procedures, the Parties shall cooperate on issues relating to construction
and any other related defined areas of common interest.

ARTICLE 6
CONSULTATIONS AND CO-OPERATION
1. The Parties shall draw up and implement joint programs at national,
regional, continental and international levels on matters of common
interest.
Z1 Each Party shall endeavor, as far as is appropriate within its own

framework, to respond favorably to requests for cooperation in
accordance with the relevant provisions of its rules and regulations and
this Memorandum of Understanding.

3. The Parties may, as and when considered appropriate, establish
mechanisms with no financial implications for joint action, on mutually
agreed upon conditions, to advise on matters of common interest on a
case by case basis.

ARTICLE 7
ASSIGNMENT OR TRANSFER TO THIRD PARTIES

The responsibilities of the Parties under this Memorandum are not assignable
or transferable except as provided herein. Any attempt to assign or transfer,
including by operation of law, is void unless there is prior written consent of
both Parties.

ARTICLE 8
FINANCIAL ARRANGEMENTS

This Memorandum of Understanding sets out a framework for cooperation
between the Parties and does not represent any commitment with regard {o
funding on the part of either Party.

ARTICLE 9
EXCHANGE OF INFORMATION AND DOCUMENTS

Subject to arrangement which may be required to preserve the confidential or
restricted nature of certain information and documents, the Parties shall
under{al;,q\ exchange information on matters of interest and, in particular:
_.;;\_‘,NU ;{_‘)ki;-.

P \Party undertakes to regularly inform the other of the priority
§ / areay\ for cooperation as identified by their respectiyé g
. ations;
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b) The AUC undertakes to consider any proposal, as may be made
gﬂ by AFCCA concerning Construction projects and programs and

other proposals dealing with the implementation by the AUC of
related activities in AU Member States.

ARTICLE 10
PRIVILEGES, IMMUNITIES AND FACILITIES

Nothing in this Memorandum of Understanding may be interpreted or

: consfrued as a waiver or a modification of the privileges, immunities and
facilities, which the Parties enjoy by virtue of the international agreements and
national laws applicable to the organizations.

ARTICLE 11
CHANNEL OF COMMUNICATION AND NOTICE

p For the purpose of facilitating the implementation of the working
arrangements to be established by the Parties in the framework of this
Memorandum, the channel of communication and notification for the
parties shall be addressed as follows:

e e L T T % e A A A e P e R

For the Commission: For AFCCA:
Director, Infrastructure and Energy Secretary General of the Africa
i P.O. Box 3243, Addis Ababa, Federation for Construction’s
; Ethiopia Associations
1 E-Mail: MoussaA@africa-union.org  P.O. Box: 11371, Alasher
| Tel: +251-115182406 District, Cairo
! Fax: +251-115182450 E-Mail: info@afcca.net

Tel: +202 247 32 677
Fax: +202 247 32677

; 2. Either Party may, by notice in writing to the other Party, designate
additional representatives or substitute other representatives for those
designated in this Article.

ARTICLE 12
AMENDMENTS

This Memorandum of Understanding may only be amended by mutual written
consent between the Parties. Any amendments shall be notified in writing and
the Instruments expressing these amendments shall be appended to and shall
become an integral part of this Memorandum.
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ARTICLE 13
TERMINATION

This Memorandum of Understanding may be terminated by either Party,
provided a notice of at least three (3) months is given from the date of
nofification to the other Party, without prejudice to the continuation of any
activities under way. '

ARTICLE 14
NO LIABILITY

For avoidance of doubt, no breach of an obligation contained in this
Memorandum of Understanding or performance or non-performance under this
Memorandum of Understanding shall give rise to any monetary liability by one
Party to another.

ARTICLE 15
SETTLEMENT OF DISPUTES

Any dispute, controversy, or claim that may arise over the interpretation or
application of this Memorandum of Understanding shall be settled by direct
negotiations between the Parties.

ARTICLE 16
ENTRY INTO FORCE

This Memorandum shall enter into force on the date of receipt of the signature
of the Parties,

IN WITNESS WHEREOF, the Representatives of the Commission and
AFCCA, duly authorized by their respective competent authorities have signed
the present Memorandum of Understanding in two original copies in English,

DONE at Addis Ababa, Ethiopia on the 27" day of March 014,

For the African Union For the African Federation for
Commission Construction Contractors’
Associations
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H.E. Dr. Elham M.A. IBRAHIM Ambassador Ibrahim ELCHOUEMI
Commie; Infrastructure  Secretary-General




